REVIEW ngcns’xou

Re: Review Referenco #: R0119660

~Board Decision under Review: Ahgust 3,.201 0
Date: January 25,2011
._ Review Officer;

Allan Wotherspoon

- The worker requests a review of the August 3, 2010 decisior

of the Workers'

p.1

Compensation Board (“the Board"), which operates as WorkBafeBC. The worker _

I8 represented by a sdlicitar, who made written submissions
request for review.
~ participating.

jn support of the
The employer was given nolice of the: reyiew, but is not

Section 96(6) of the Workers Compensation Act (the_"Act"‘j gWas a Review .

Officer autherity to conduct this review.
' Issue |

The issue before me is whether the worker sustained a compensable mental -

_ stress injury..

- Background and Evidence 7

. worker filed an Application for Compensation for Post Traum
- ("PTSD"). In his application, the worker stated that he had t

i Stress Disorder

put down 30% of

‘The worker is the general manager for a dog tour company. On Mé'y 7, 2010; the =

the company's herd, approximately 70 animals. The Employ
- was filed on May 18,2010, In it, the employer indicated that
- put down on April 21 and 23, 2010, The employer did niot pri
the claim, R ' o

On July 5, 2010, the Board recetved chart notes from Ms. R,
- treating the worker. The chart notes indicated that the work
in late 2009 after euthanizing a number of dogs. The chartn
the worker was being treated for stress. However after the h
April 21 and 23, 2010, an April 28, 2010 chart note indicated

-On August 1, 2010, the Board Case Manager ("CM*) spoke,
request, with the worker's wife and was told the following:

= The worker developed PTSD as a result of having to g
number of dogs. Due to a slow winter season, approx
. were euthanized.
» The worker had been employed with the company for
kriown a lot of dogs over the years. He had named an
dogs that were put down.,

r's Report of Injury -

100 dogs had been
test acceptance of

clinical :ounseldr :
rhad been treated

es indicated that
rd reductionon

it down a large
mately 100 dogs

any years and had
raised a lot of the
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_e-' ‘The warker has hawng panic attacks and diffi culty sl ping. “
*  Atempts were made to adopt out as many dogs as passible.

Part of the worker's job included herd control; what m de it dlfferent on
this vecasion was the large number of dogs mvolved

In the August 3, 2010 decision letter before me on this revi the CM did net
allow the worker's claim on the basis that his PTSD did not a wse nut of a sudden

and unexpected traumafic event,
- Submissions;
In support of the request for review, the warker's solicitor matic

“providing additional evidence not before the CM written arg

‘medical records and case faw suPportlng the sollcrtcar s submyssions, | will only

, hneﬂy summarnze its con’(ents
' !n hls statutory declaration, the worker stated the fuilqwmg.

~for and generally handling hundreds of dogs. He resides at the same

His employer provides dog sled tours. Hls duties inc] de feeding, caring

location as the dogs and describes his position as simjlar ta that of a

- farmer, in that he must be available to attend the animals seven days a
. week at all hours.

Among his duties, he accasionally euthanized amma!' :

Normally he has euthanized only a single dog at a time, but on rare
occasions has euthanized four ar five at a time.. In th past he has

- euthanized dogs due to old age, illnass, injury and where there were

unwanted puppies. All prior culls were done with the uppnrt and apprmral
of a veterinarian.
In the past, his prachce when euthamzmg a dog was tp take it for a walk in -

. the woods and give them a nice meat meal to distract themn. That woukd

make for a calm environmer and kept the dogs away ffrom the general

" population so as not to tilsrupt them. He would useapgunto eulhamze the -

dogs. : .
On April 21 and 23 2010, he was tasked to cull the erhployer's herd by .
approximately 100 dogs The size of the cull meant thiat he had no choice

* but to euthanize the dogs in full view of other dags slated fo be
- -euthanized. A veterinatian was contacted, but refuss

to euthanize

- healthy animals. Atternpts were made to adopt out the dogs with only

limited success,

“and trust with them.

anize from bil_'th,
nd of mutual lave

The worker had raised many of the dogs hehad to e
named them, and had developed a strong emotional

On April 21, 201 0, he noticed that the. dogs were getting harder to handle
by about the 15™ dag. It appeared to him that the dogs were experiencing
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anxiety and stress from observing the euthanasia of other members of the
- pack and were panicking.
- As aresult of the panic, mid-way through April 21st he wounded but did
- - notkilt one dog, "Suzie”, Suzie was the mother of his family’s pet dog -
“Bumble’. He had to chase Suzie through the yard because the horific
noise she made when wounded caused him to drop the leash, Although
~ - she had the left side of her cheek blown off and her eye hanging out, he
~ - ‘was unable to catch her. He then obtained a gun with|a scope and used it
. toshoot her when she setfed down close to another group of dogs. When
-~ - he went to gather her body he was attacked by onhe of|the other dogs and
- bitten in the arm. Aithough because he had a thick shirt on he was not
- injured, the moment was horrific given his fear when altacked combined'
~- with his feelings about the culling of the dogs. -
+ After disposing of Suzie's bady, he noticed that anothsr dog, "Poker” was -
- injured. He realized that when he shot Suzie, the bullgt passed through
-and injured Poker, Poker was covered in b!ood from g neck wound and

. approximately 156 minutes before he could be put d Poker had not.

~ . been slated to be euthanized and was one of his favo te:-;

-+~ On Apri] 21, 2010, he put down approximately 55 dogs. As he neared the -

-~ end of the cull that day, the dogs were so panicked they were biting him;

~he had towrap his arms in foam to prevent injury. He giso had to perforrn
what he described as “execution style” killings where He wrestled the dogs
- to the ground and stood on them with one foot 1o shoot them. The last few
kills were “multiple-shot” killings as he was simply unable to get a clean
shot. He described & guttural sound he had never heafd before fmm the .
dags and fear in their eyes.
-« The incidents on April 23, 2010 were worse than thos on April 21, 20‘1 Q.

» The fear and anxiety in the herd began almost immediately. Many of the
killings were multiple-shot-gxecution-style and it took § great amount of

- time and wrestfing to get the dogs in a position to be plit down.

» - The first sighificant incident on April 23, 2010 occurred when he noticed

* that a female, "Nora®, who he had shot. approxirnately 20 minutes before,
‘was crawling around in the mass grave he had dug for{ the animals. He
~had to cimb down into the grave amidst the 10 or 5o badies already there,
and put her out of her misery, '
-« Shaortly thereafter, he grazed an uncooperative male, taking oﬁ' part of hlS
 head. The dog bolted and the worker realized he waslout of ammunition.
. VWhen he went to get more, he was attacked by the dog and had to kill the
‘dog with his knife, by slitting its throat while the dog was on top of him.

» After the incident with the male, he switched to using 4 rifle to euthanize
the dogs as the stress level of the herd was so high he felt he would
otherwise have to chase after marny of them. _

« By that point he wanted nothing more than to stop the ['nightmare” but he
continued because he had been given a job to finish and did not want to
pralong the suffering and anxiety uf the whole kennel population. He
stated that he felt “rumb”. _
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» His memory of the final 15 dogs is fuzzy. Some hi shot deanly, others he
. had to chase. In some cases it was simply easier to get behind the dogs
- and slit their throats and let them bleed out. By the he was covered in
. blaod, :
»  When he finished he c!eaned up the mess, filled in the mass grave and -
. tiied to bury the memories as deeply as he could. '
"= Soon afterwards he sought professional help. On April 28, 2010 he saw
Ms. R. He had seen her in the past after he had euthanized smalt '
- numbers of dogs. Ms, R diagnosed him with PTSD.
~»  Despite counssling, he has continued to datenorata mentally and
_ ~ emotionally.
- » Prior to the mass cull on April 21 and 23, 2010 he didjnot have any mgns
-of PTSD o dlssuclatwe symploms. o

'The chart notes from the worker's family physmlan, Dr. P, indicated that the -
- ‘worker was seen on May 27, 2010, complaining of poor appetite, inability o
" cope, poor memory and concentrahon agitalion, anger and hopelessness after

. the mass culllng They do not contain any indication of PTS andfor dissociative

_ symptoms pnor to April 21 2010..

| -In & Qctober 3, 2010 cdlipical assessment Dr. M, 2 psychologist, noted that the
- warker complained of panic attacks, nightrnares, sleeps disturbance, anger,
- irritability and depressed mood since culling approximateiy 100 dogs. When first

Dr. M noted that, in addition to the symptoms of PTSD, the
dsssoclatwe symptoms. )

a Dr M provided a diagnosis of PTSD with dissociative symptdms Dr M
- concluded that it was “highly probable” that the dog cull was fesponsible for the
- worker's symptoms and condition. . '

- paraphrase the worker's solicitore’ submissions as follows:

» The worker suffered an acute reaction to a sudden, unexpected and
traumatic event which gave rise to the diagnosed PTSD condition with
dissociative symptoms,

"« The claim is not based on the cull ltself rather, it is ba ed on the gvents
which oceurred during the cull, specifically the acciderjtal wounding of
some of the dogs, the near misses, and what occurred thereafter.

« It does not matter thal the worker had euthanized dogs before without
suffering such a reaction. In this case, the culling resylted in & number of
-events that were unexpected and sudden. Additionally, the “mass-cull®
was unigue in its size, not only in respect of the workel’s experience, but

. inall of Canada.

«  While Board poiucy indicates that a mental stress m]l.! manifesting as a

result of a seres of cumulative mental stress injuries dver time is not

Review #R0119660 ce oL AR .. Pages.
January 25, 2011 ‘ S - . o R S




-compensable, in this case, the incidents during the cull occurred dlose |

p.5

enough in time to each other that they should be considered a single
event. In the alternative, the final incident where the worker was attacked

- by the wounded male dog-and eventually dispatched

-as sufficient magnitude in and of itself to have triggere

condition, -

Reasons and Decision

ith a knife was of
d the worker's -

Mental stress claims are deé!t with under section 5.1 of the Act which provides
that a worker is entitled to compensation for mental strass orly if the following

. . conditions are met;

+ The mental stress is an dcute reaction to a sudden and u
event arising out of and in the course of the worker's er
The mental stress is diagnoesed by a physician or psycho
physical condition that is described in the most recent
Association's Diagnostic and Statistical Mahual of Mental
*DSM") at the time of the diagnosis, and,

The mental stress is not caused by a decision of the wo
relating to the worker's employment, including a decision
to be performed or the working conditions, fo discipline t
terminate the worker’s employment.

R _ The policies relating to this review are found in Rehabifitation

'expeoted fraumatic
loyment; o
ist as a mental or

Disorders {the
er's employer

o change the work
workerorto

SBervices and -

Claims Manual, Volume 1 ("RSCM"). The hoard of directors has approved

“changes to the policias on compensation for personal injury
 RSCM; hawever, these new policies only apply to claims for
stress or accidents that occur on or after July 1, 2010. Since

i1 Chapter 3 of the
njuries, mental :
the worker's injury

pecurred before July 1, 2010, the previous Chapter 3 policies apply to this

review. _

The policy with respact to mental stress claims is set out in

olicy item #13.30, of

the RSCM, Mantai Siress. The policy provides that there is atwo step test.

1. There must be ant acute reaction t@:n- a sudden and ung

. event. .
- 2. The sudden and unexpected traumatic event must ari
course of employment. -

xpécted traumatic

se out of and in the

The policy notes that an acute reaction is one which comes
typically it is immediate and identifatite. . The policy does n
“acute reaction may be delayed. A traumatic event is an em
event that is clearly and objectively identifiable and sudden 2
the course of the wWorker's employment.

crisis quickly,

aj: however that the
tionally shocking

nd unexpecied in
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“Amendments to policy item #13.30 were approved by the Board of Director_é on
~July 14, 2009 {and made effective to ail decisions, including appellate decisions,
‘onor afterApnI 30, 2009). The amendrnents mcluded the a )

this deletion is that an adjudication of whether a reasonable
mnsadered the event to be traumatic is ne longer needed.

unexpected traumatic event arising out of the worker's empl

do not need to decide whether all of the incidents which oc
23, 2010 were close enough together in time that they should be considered a

single event. | am satisfied that the final incident described by the worker, where
 he was attacked by the wounded male dog on April 23, 2010 was both ™
unexpected and traumatic. Notwithstanding the absence of
. worker, the circumstance where the worker found himself on| his back, fighting off
a wounded sled dog and eventually dispatching it with a knifg, was emotionally
shocking such as to constitute a sudden and traumatic event within the
provisions of the new policy itern #13.30.

#13.30, the reactlon is typmally lmmedlate and |dent1ﬁable
srtuatnons the acute reaction ‘may be delayed In 2l cases,

psychologlcal symptoms, dtagnused by Or. M as PTSD with issociative
symptnms arose out of and in the course of the worker’s e Qloyment on ﬁpril

dsagnosed with a mental condition, specifi cally PTSD with di
symptoms, described in the DSM and that this mental condition is an acute

hysical injury to the
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~ reaction to a sudden and une'xpef:led fraurnatic event which ¢
2010. Accordingly, 1 allow the worker's request for review.

The worker sought reimbursement for costs in ::hrred in prod
speclﬁcally Dr. P's chart r:otes and Dr M's medicaHagal rep

cing ewdence
it

" Board policy #100.50, Expenses Incurred in Pmducmg Evid!
reimbursement of expenses involved in the production of evi
circumstances. | find that Dr. P’s chart notes and Dr. M's m
within the ambit of this policy. It appears reasonable for the

. “assumed that obtaining this evidence was necessary. The B
directed to reimburse the worker for the cost of these medica
rate specified in the Board's fee schedules, If no rate is spect
should be reimbursed up to the rate that the Board would no
types of medical reports

Ganciuamn

* As a result of my review, | vary the decision of the Board datg

~ Allan Wotherspoon
Raview Officer
Review Division

, autharizes the
ence in certain

rker to have .
ard is therefore

»ccurl_'_ed on April 23, -

ical-legal report fall

"p,7

opinions,-up to the L

ied, the worker
ally pay for these

xd August 3, 2010,
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